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FOREWORD

Intellectual property rights (IPR) are now central to
discussions of innovation, creativity, and economic
development. Intellectual property (IP) includes creations
of the mind, such as inventions, literary works, commercial
symbols, names, and designs. Protecting these creations
through IPR is essential for technological advancement,
cultural flourishing and economic progress.

This book on Intellectual Property Rights by Dr. T. Nargis
Begum, Dr. G. Hema Sindhuja, and Dr. M. Varusai
Mohamed provides an in-depth examination of IPR. This
is particularly relevant in an era of rapid technological
change, globalisation, and increasing economic
digitisation. The protection and management of
intellectual property are more crucial than ever.

IPR's importance of IPR lies in its ability to create a
structured environment in which creativity and innovation
can thrive. By granting creators and inventors exclusive
rights to their work, IPR ensures financial benefits and
encourages continuous R&D investment. This innovation
cycle drives economic growth and societal growth.
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The book is meticulously structured to cover all the
fundamental aspects of IPR, beginning with an overview
of innovation. Innovation is the catalyst for progress,
driving advancements in various fields from science and
technology to the arts and humanities. The authors
explored different forms of innovation, including product,
service, process, technological, and social innovation, using
real-world examples to illustrate how innovation translates
into tangible benefits across sectors.

The book then provides an in-depth analysis of
various forms of intellectual property such as patents,
trademarks, copyrights, industrial designs, geographical
indications, and trade secrets. Each form is examined in
detail, with explanations of the legal frameworks
governing it at both the national and international levels.
Practical guidance on application and registration
procedures is also offered, making the book an invaluable
resource for practitioners, students, and anyone interested
in intellectual property.

This book emphasises the role of IPR in economic and
social development. In a knowledge-driven economy,
protecting and leveraging intellectual property is crucial
for a competitive advantage. Companies that manage their
IP assets effectively are better positioned to lead industries,
attract investments, and expand into new markets. The
authors stress the strategic importance of patents, which
provide inventors with exclusive rights to their inventions,
preventing unauthorised use. The book details the patent
process, from filing to granting, and discusses issues such
as patent infringement and remedies, enriched with case
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studies for clarity. The trademarks and copyrights were
thoroughly examined. Trademarks protect the brand
identity, which is essential for product differentiation in
crowded markets. The authors covered trademark law,
classification, registration, and enforcement. The section
on copyrights addresses the protection of original works,
such as books, music, films, and software, clarifying the
rights of copyright holders, and the challenges posed by
digital technologies that facilitate unauthorised copying
and distribution.

The rapidly evolving technological landscape poses
new challenges to IPR. Digital technology, artificial
intelligence, and biotechnology have raised complex
questions about the scope and applicability of existing IP
laws. For example, who owns copyright for Al-created
works? How should IP laws be adapted to genetic
engineering? These issues were explored in this study. The
authors also addressed the global nature of IPR, noting that
in a world where goods, services, and information flow
freely across borders, IP protection cannot remain confined
to national boundaries. This book examines international
agreements such as the TRIPS Agreement (Trade-Related
Aspects of Intellectual Property Rights) and the role of
organisations such as the World Intellectual Property
Organization (WIPO) in harmonising IP laws across
jurisdictions. By offering a global perspective, this book
allows readers to understand and navigate the complexities
of IPR in an interconnected world. Effective IP
management is crucial for fostering innovation and for
sharing creative benefits. The book provides practical
insights into IP strategies, including licencing,
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commercialisation, and enforcement, stressing the
importance of a proactive IP approach in which businesses
not only protect but also strategically leverage their IP
assets. This discussion is especially pertinent for startups
and small businesses that often lack resources and
expertise in navigating the IP landscape. The authors offer
guidance on protecting innovation, building strong IP
portfolios, and avoiding common pitfalls. Additionally, it
examines the role of incubators, research parks, and the
startup ecosystem in promoting innovation, highlighting
policies and initiatives that support entrepreneurial
success in a competitive environment.

This book serves as a valuable educational resource,
beyond its practical applications. Detailed explanations,
case studies, and real-world examples make it an excellent
textbook for students of law, business, and engineering,
focused on intellectual property. Its comprehensive IPR
coverage also benefits researchers and academics exploring
law, technology, and innovation. The authors' extensive
academic and practical experience is evident in the
content’s clarity and depth. Their ability to distil complex
legal concepts into an accessible language ensures that the
book is both informative and engaging. Whether a student,
professional, or someone interested in intellectual
property, this book provides essential knowledge and tools
for understanding and navigating the IPR landscape.

This book is a comprehensive resource on intellectual
property rights that offers a thorough understanding of key
concepts, legal frameworks, and practical applications. It
addresses both the opportunities and challenges associated

vii



with intellectual property, making it relevant to current
innovators, businesses, and policymakers. As the
importance of protecting and managing intellectual

property grows in the 215t century, this book serves as a
guide for leveraging IPR to drive innovation, secure a
competitive advantage, and contribute to economic and
social progress. It is poised to become an essential
reference for anyone involved in the creation, protection,
and commercialisation of intellectual property.

Dr. S. Beer Mohamed M.Sc., M.E., Ph.D.
(NEDO Fellow,

Japan) Department of Materials Science School
of Technology

Central University of Tamil Nadu

Thiruvarur-610005
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CHAPTER - 1

INNOVATION




INNOVATION

Innovation refers to the process of creating new ideas, products,
services, or methods that bring significant improvement or
novelty. It involves taking creative concepts and turning them
into practical solutions that add value, whether in technology,
business, social systems, or other areas. Innovation can be
incremental, improving upon existing products or processes, or

radical, introducing entirely new paradigms or breakthroughs.

/Definition given by Crossm

(2010)

Innovation is a production or
adoption, assimilation and
exploitation of a value-added
novelty in economic and social
spheres, renewal and
enlargement of products and
services markets,
development of new methods
of production and the
establishment of new
management systems, it is
both a process and an
outcomes.
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Organisation for Economic
Cooperation and Development Approved

v by OECD

Innovation in Intellectual Property (IP) involves the
creation, protection, and management of new ideas,
inventions, and creations. IP rights incentivize innovation by
granting creators exclusive rights to their work, enabling
them to benefit financially and encouraging further
investment in research and development. Innovation in IP is
essential for fostering a dynamic and competitive economy.
By protecting the rights of innovators and creators, IP laws
encourage investment in new ideas and technologies,
promote collaboration, and ensure that the benefits of
innovation are widely shared. Effective IP management
strategies are crucial for navigating the complexities of the IP
landscape and maximising the value of intellectual property.
Broad classification of innovation includes Product
innovation, Service innovation, Technology innovation,
Process innovation, Technology innovation and social

innovation.

Product innovation: Product innovation is a critical driver

of business success, enabling companies to meet customer
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needs more effectively, differentiate themselves from

competitors, and achieve sustainable growth. This involves

both  material products and intangible services,

encompassing a wide range of innovations that can transform

markets and industries.

Importance of Product Innovation

1.

Meeting Customer Needs:

Understanding and addressing evolving customer
preferences and needs is essential for staying relevant in the
market.

Differentiation:

Innovative products and services help companies stand out
from competitors, attracting and retaining customers.
Revenue Growth:

New and improved products can open up new revenue
streams, boost sales, and increase market share.

Market Expansion:

Innovative products can help companies enter new
markets or segments, driving geographical and demographic
expansion.

Brand Reputation:

Consistent innovation reinforces a company's reputation as a
leader and pioneer, enhancing brand value and customer
loyalty.

Examples of Product Innovation

1.

Material Products:

Tesla Electric Vehicles: Combining advanced battery
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technology, autonomous driving features, and sustainable
energy solutions to revolutionize the automotive industry.
Smartphones: Continuous innovation in smartphone
technology, including better cameras, faster processors, and
innovative software (e.g., Apple iPhone, Samsung Galaxy).
Intangible Services:

Streaming Services: Platforms like Netflix and Spotify have
transformed media consumption by offering vast libraries of
content accessible anytime, anywhere.

Fintech Solutions: Innovative financial services such as mobile
payment apps (e.g., Venmo), robo-advisors (e.g., Betterment),

and blockchain-based transactions.

Bl © spotity

Examples of Product Innovation

Types of Product Innovation

Product innovation can be broadly categorized into several

types based on the nature and impact of the innovation.

These types help companies understand different

approaches to developing new products or improving

existing ones to meet market demands and achieve

competitive advantage.

1. Incremental Innovation - Small, continuous

improvements or upgrades to existing products or services.
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Features:
¢ Enhances existing features or functionalities.
¢ Often based on customer feedback and market trends.
¢ Low risk and cost compared to other types of innovation.
Examples:
e Adding new features to a smartphone model.
e Improving the energy efficiency of an appliance.
e Updating software with new capabilities.
2. Radical (or Disruptive) Innovation
Significant changes that create new markets or disrupt
existing ones by offering groundbreaking products or
services.
Features:
e Introduces completely new concepts or technologies.
e Canrender existing products or services obsolete.
e High risk but with potential for substantial rewards.
Examples:
o The invention of the smartphone.
¢ Electric vehicles disrupting the traditional automotive
industry.
o Digital cameras replacing film cameras.
3. Architectural Innovation
Reconfiguring existing technologies or systems to create
new products, without necessarily changing the core
components.
Features:
e Alters the architecture or layout of the product.
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e Leverages existing technology in new ways.
¢ Can open new markets or applications for the technology.

Examples:

e Desktop printers evolving into multi-functional
devices (printer, scanner, fax).

e Smartphones integrating multiple technologies
(camera, GPS, phone).

4. Modular Innovation

Changes to one or more components (modules) of a product
while maintaining the overall system architecture.

Features:

o Focuses on improving specific parts or modules.

e Enhances performance or functionality of the product.

¢ Can be more cost-effective than complete redesigns.

Examples:

e Upgrading the camera module in a smartphone.

¢ Introducing a new battery technology in an electric vehicle.
e Enhancing the processor in a computer.

5. Sustaining Innovation

Innovations that improve existing products to meet the needs of
current customers.

Features:

e Focuses on maintaining market position.

e Often incremental but can also include significant

improvements.
19



¢ Meets existing market demand.

Examples:

e Improving the performance of an existing car model.
e Upgrading a software application with new features.
e Enhancing the design of consumer electronics.

6. Breakthrough Innovation

Innovations that introduce new technologies or methods
with significant impact, often leading to new markets.
Faces:

e High-risk, high reward.

¢ Can transform industries or create entirely new ones.
¢ Requires substantial investment in R&D.

Examples:

e The development of the internet.

e CRISPR technology in genetics.

e Quantum computing advancements.

7. Open Innovation

Utilizing external ideas, technologies, and collaborations to
drive innovation.

Features:

e Encourages partnerships and external collaborations.
¢ Can speed up the innovation process.

e Involves sharing risks and rewards.

Examples:

e Crowdsourcing ideas for new products.

e Collaborating with startups or academic institutions for R&D.
¢ Licensing external technologies for new applications.

11



Understanding the various types of product innovation
helps companies strategically plan their innovation
processes. Whether through incremental improvements or
disruptive technologies, each type of innovation offers
unique opportunities and challenges. By leveraging the right
mix of innovation types, companies can enhance their
product offerings, meet evolving customer needs, and stay
ahead in competitive markets.

Service Innovation: Service innovation involves creating
new or improved services that provide added value to
customers, enhance their experience, and differentiate a
company from its competitors. This type of innovation can
be just as critical as product innovation, especially in service-

driven economies.

O oA

Examples of Service Innovation
1. Ride-Sharing Services:
Uber and Lyft Innovation:

Disruptive innovation in the transportation industry by offering
on-demand ride services through a mobile app. Use of GPS
technology for real-time tracking and efficient route planning.

Dynamic pricing model that adjusts fares based on demand.

Impact:
11



e Improved convenience and accessibility for customers.

¢ Created new job opportunities for drivers.

e Challenged traditional taxi services, leading to changes in
regulatory environments.

2. Streaming Services: Netflix and Spotify Innovation:

e Transition from physical media rentals to online
streaming of movies, TV shows (Netflix), and music
(Spotify).

e Subscription-based business model offering unlimited
access to content.

e Personalization algorithms to recommend content
based on user preferences.

Impact:

e Changed how people consume media, leading to the
decline of traditional cable TV and physical media sales.

Encouraged the production of original content.
3. Telemedicine: Teladoc and Doctor on Demand Innovation:
e Providing remote healthcare services through video

consultations, phone calls, and online messaging.

o Integration with digital health records and wearable
devices for monitoring patient health.

Impact:

e Increased access to healthcare, especially for patients in
remote or underserved areas.
¢ Reduced the need for in-person visits, saving time and
costs for both patients and providers.
11
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Improved patient engagement and adherence to treatment

plans.

4. E-Commerce and Same-Day Delivery:

Amazon Prime Innovation:

E-commerce platform offering a vast selection of
products with the convenience of online shopping.
Introduction of Amazon Prime, providing benefits like
free two-day shipping and same-day delivery.

Use of advanced logistics and distribution networks to

tulfill orders quickly.

Impact:

Set new standards for delivery speed and customer

service in the retail industry.

Increased customer loyalty through the Prime membership

model.
Encouraged other retailers to enhance their online

presence and delivery options.

5. Online Education: Coursera and edX Innovation:

Platforms offering online courses, specializations, and
degrees from top universities and institutions.

Use of video lectures, interactive quizzes, and peer-
reviewed assignments.

Flexible learning schedules allowing learners to study at

their own pace.

Impact:

Expanded access to education, enabling lifelong

learning and skill development.
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e Provided opportunities for career advancement and
professional development.

e Encouraged traditional educational institutions to adopt
online and hybrid learning models.

6. Fintech Solutions: Venmo and Square Innovation:

e Mobile payment services allowing users to send and
receive money easily (Venmo).

e Payment processing solutions for small businesses,
including mobile point-of-sale systems (Square).

Impact:

o Simplified peer-to-peer payments and split transactions.

e Empowered small businesses with affordable and
accessible payment processing tools.

e Increased financial inclusion by providing alternative
banking solutions.

7. Cloud Computing: Amazon Web Services (AWS) Innovation:

e Providing on-demand cloud computing platforms and
APIs to individuals, companies, and governments.

o Offering a wide range of services, including computing
power, storage, and databases.

Impact:

e Reduced the need for companies to invest in and
maintain their own IT infrastructure.

¢ Enabled rapid scaling and flexibility for businesses of all sizes.

e Fostered innovation by providing developers with
powerful tools and resources.

8. Coworking Spaces: WeWork Innovation:
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e Offering flexible office spaces with a focus on
community, collaboration, and convenience.

e Providing amenities like high-speed internet, meeting
rooms, and networking events.

Impact:

e Supported the rise of remote work and the gig economy.

e Provided startups and freelancers with affordable,

professional workspaces.
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e Created a global network of coworking spaces,
promoting cross- industry collaboration.
Indeed, these examples of service innovation highlight the
dynamic ways companies are transforming their operations
to better meet customer needs and stay ahead in the
competitive landscape.
Process Innovation
Process innovation focuses on improving or creating new
processes within an organization to enhance performance
and efficiency. This can involve various aspects of the
business, from production and logistics to customer service
and administration.
Key Elements of Process Innovation
1. Efficiency: Streamlining operations to reduce time,
costs, and resource usage.
2. Quality Improvement: Enhancing the consistency
and reliability of outputs.
3. Flexibility: Adapting processes to meet changing
market demands or customer needs.
4. Customer Experience: Improving the way products
or services are delivered to customers.
5. Scalability: Designing processes that can be scaled
up or down as needed.
Some examples of Process Innovation
Manufacturing:
Toyota Production System (TPS): Known for its Just-In-Time (JIT)

inventory and Lean manufacturing techniques,
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TPS revolutionized how cars are produced by minimizing waste
and improving efficiency.

3D Printing: Used for rapid prototyping and creating complex
parts, reducing the need for traditional manufacturing
methods and speeding up the design-to-production cycle.
Retail:

Amazon’s Fulfilment Centres: Amazon uses advanced
robotics and automation to streamline its order fulfilment
process. The integration of robotics with warehouse
management systems has significantly reduced the time to
process and ship orders.

Checkout-Free Stores: Amazon Go stores use sensors and
computer vision to track purchases, allowing customers to skip
traditional checkout lines.

Healthcare

Electronic Health Records (EHRs): The adoption of EHR
systems has transformed how patient information is managed,
improving data accuracy, accessibility, and coordination of
care.

Telemedicine: Remote consultations and diagnostic services
have been integrated into healthcare systems, increasing access
to care and reducing the need for in-person visits.

Finance

Blockchain Technology: In banking and finance, blockchain has
introduced new ways to process transactions securely and

transparently, reducing fraud and increasing efficiency.

Robo-Advisors: Automated financial planning services use
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algorithms to provide investment advice, making financial
management more accessible and cost-effective.

Logistics and Supply Chain

Supply Chain Visibility Platforms: Tools like those provided
by companies such as IBM and SAP offer real-time tracking of
goods and inventory, improving coordination and
responsiveness.

Drones for Delivery: Companies like UPS and Google are
experimenting with drones to deliver packages, aiming to
reduce delivery times and costs.

Hospitality

Self-Service Kiosks: Hotels and restaurants use self-service
kiosks for check-in/check-out and ordering, reducing wait
times and freeing up staff to focus on more complex tasks.
Smart Hotel Rooms: Integration of IoT (Internet of Things)
devices allows guests to control room settings (lighting,
temperature) through mobile apps or voice commands.
Education

Online Learning Platforms: Platforms like Coursera and Khan
Academy have transformed traditional education by
providing flexible, accessible learning options through digital
platforms.

Adaptive Learning Technologies: Tools that use Al to
personalize the learning experience based on individual
student performance and needs.
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Agriculture

Precision Farming: Use of GPS and IoT sensors to monitor soil
conditions, crop health, and weather patterns, optimizing
resource use and increasing crop yields.

Vertical Farming: Urban agriculture techniques that use
vertically stacked layers to grow crops in controlled
environments, reducing the need for arable land and
improving resource efficiency.

Technology Innovation

Technology Innovation involves developing or applying new
technologies to create new products, improve existing ones, or
enhance processes.

Artificial Intelligence (AI) and Machine Learning

Natural Language Processing (NLP): Technologies like GPT- 4
enable machines to understand and generate human language,
impacting everything from virtual assistants to automated
content creation.

Blockchain Technology

Cryptocurrencies: Bitcoin, Ethereum, and other digital currencies
use blockchain to enable secure and decentralized transactions.
Smart Contracts: Automated contracts on blockchain platforms
that execute and enforce terms without intermediaries.
Internet of Things (IoT)

Smart Homes: Devices like smart thermostats, lighting
systems, and security cameras that can be controlled remotely

and integrated for enhanced home automation.
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Industrial IoT (IIoT): Sensors and connected devices in
manufacturing and supply chains that provide real-time data
for optimizing operations and predictive maintenance.

Voice Assistants and Natural Language Processing (NLP)
Voice-Activated Controls: Virtual assistants like Amazon’s
Alexa and Google Assistant use NLP to interpret and respond
to voice commands, enhancing wuser interaction with
technology.

Language Translation: Real-time translation services break
down language barriers and facilitate global communication.
Biotechnology

CRISPR-Cas9: A revolutionary gene-editing technology that
allows precise modifications to DNA, with applications in
medicine, agriculture, and research.

Personalized Medicine: Using genetic information to tailor
medical treatments and therapies to individual patients,
improving efficacy and reducing side effects.

Virtual Reality (VR) and Augmented Reality (AR)

Gaming and Entertainment: VR provides immersive gaming
experiences, while AR integrates digital information into the real
world, enhancing user experiences in apps and games.
Training and Simulation: AR and VR are used for training in
tields like medicine, aviation, and military, offering realistic
simulations without real-world risks.

Quantum Computing

Quantum Processors: Developing quantum computers that

can perform complex calculations much faster than
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classical computers, with potential applications in
cryptography, material science, and complex problem-solving.
Renewable Energy

Solar Panels: Advances in photovoltaic technology increase
efficiency and reduce costs of solar power generation.

Wind Turbines: Innovations in turbine design and materials
improve energy capture and reduce the cost of wind energy.
5G Technology

Enhanced Connectivity: 5G networks provide faster internet
speeds, lower latency, and greater capacity, enabling
advancements in areas such as smart cities, autonomous
vehicles, and IoT applications.

Robotics

Collaborative Robots (Cabot’s): Robots designed to work
alongside humans in various industries, enhancing
productivity and safety.

Advanced Manufacturing Robots: Robots equipped with Al
and machine vision for precision tasks in manufacturing.
Wearable Technology

Health Monitoring Devices: Wearables like smartwatches and
fitness trackers that monitor vital signs, activity levels, and
provide health insights.

Augmented Reality Glasses: Devices like Microsoft HoloLens
that overlay digital information onto the real world for
enhanced interaction and productivity.

Materials Science
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Nanotechnology: Engineering materials at the atomic or
molecular scale to create new materials with enhanced
properties, such as stronger or lighter composites.

Graphene: A single layer of carbon atoms with extraordinary
strength, conductivity, and flexibility, with potential

applications in electronics, materials, and energy storage.

Social Innovation

Social innovation involves creating and implementing new
solutions to address social challenges and improve societal
well-being. It often focuses on enhancing the quality of life,
reducing inequality, and fostering community development.
Examples of Social Innovation

Microfinance

Grameen Bank: Founded by Muhammad Yunus, it provides
small loans to individuals in developing countries who lack
access to traditional banking services, empowering them to

start or expand small businesses.

ﬁG RAMEEN
Banking for the poor

22



Social Enterprises

TOMS Shoes: For every pair of shoes sold, TOMS donates a
pair to a child in need. This business model integrates social
good into its core operations.

Education Innovations

Khan Academy: Provides free, high-quality educational
resources online, making education more accessible to
students around the world.

Bridge International Academies: Uses technology to deliver
affordable, high-quality = education to underserved
communities.

Healthcare Innovations

One Laptop per Child (OLPC): Provides affordable laptops to
children in developing countries to enhance education and
digital literacy.

Doctors Without Borders: Delivers emergency medical aid to
regions affected by crises and conflict, addressing immediate
healthcare needs where conventional systems may fail.
Environmental Sustainability

The Ocean Cleanup: Develops and deploys technology to
remove plastic waste from the oceans, aiming to reduce marine
pollution and protect marine life.

Urban Farming Initiatives: Projects like Vertical Farms and
Community Gardens in urban areas address food security and
promote sustainable agriculture practices.

Social Impact Bonds

Peterborough Prison Social Impact Bond: This UK-based

22



initiative funds programs aimed at reducing recidivism among
prisoners. Investors are repaid based on the success of the
program in reducing reoffending rates.

Inclusive Design

Design for All: Products and services designed with universal
accessibility in mind, such as wheelchair-accessible
infrastructure or adaptive technology for people with
disabilities.

Community Building

Time Banks: Systems where people exchange services using
time as currency, fostering community engagement and
supporting individuals who may lack financial resources.
Digital Platforms for Civic Engagement

Change.org: A platform that enables individuals to start and
sign petitions on various social issues, amplifying grassroots
advocacy and mobilizing collective action.

Affordable Housing Solutions

Habitat for Humanity: Partners with communities to build and

improve affordable housing, providing low-income families with

safe and decent places to live.

Social innovation is about leveraging creativity and collaboration

to tackle pressing social issues and improve lives.
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CHAPTER - II

INTELLECTUAL PROPERTY
RIGHTS

Intellectual

Property
- Rights
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Intellectual property (IP) refers to creations of the
mind, such as inventions, literary and artistic works, designs,
symbols, names, and images used in commerce. IP rights
allow creators and inventors to protect their innovations and
creations from unauthorized use and to benefit financially

from their work.

Property and Intellectual Property

Property refers to physical or tangible assets that individuals
or organizations can own, sell or transfer. It can be perceived
by senses and it possesses physical form. Examples: Home,
Land, Vehicles, furniture, electronics, jewellery etc. Key
elements of Property includes ownership, possession, and

exclusive rights.

,'m_'i»Ownership

, Possession

7 Exclusive rights

Property can be classified into two main types: tangible
property and intangible property.
Tangible Property

Tangible property, also known as corporeal property, is a

physical property that has a physical form and can be
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touched or felt.

Examples of tangible property include:

1.

3.
4.
5.

Real estate: Land, buildings, houses, apartments, and other
structures.

Vehicles: Cars, trucks, boats, airplanes, and other motorized
vehicles

Chattels: Furniture, fixtures, and fittings attached to the land.
Artwork: Paintings, sculptures, and other works of art.

Jewellery: Precious stones, coins, and other valuable

items. Tangible property can be owned, bought, sold,

inherited, or donated like any other type of property.

Examples of Tangible Property

Intangible Property

Intangible property is a non-physical property that lacks a

physical existence but still has value. Examples of intangible

property include:

1.

Intellectual property: Patents, Copyrights, Industrial

Designs, Trademarks, Trade secrets
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2. Personal property: Accounts, inventory, and other financial

assets.

3. Goodwill: The reputation and reputation of a business or

individual.

4. Rights and licenses: The right to use a particular

name, logo, or intellectual property.

5. Securities: Stocks, bonds, and other financial instruments.

Intangible property is often created through intellectual effort or
legal agreements and can be transferred or inherited in the same way

as tangible property.

E=ENAT

INTANGIBLE ASSETS

Examples of Intangible Property

Creations of the mind are intangible. For example,
goods like cars can be traded and recalled. Ideas once
conveyed, i.e. knowledge, cannot be taken back. Hence, IP
law provides innovators and creators with the legal “right to
exclude” others from using or practising a patent, copyright,
or other forms of IP.
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Key differences between tangible and intangible property:

+ Value: Both types of property have value and can be bought

and sold.

+ Transferability: Both types of property can be transferred or
inherited through various legal mechanisms.

+ Physical existence: Tangible property has a physical presence,
while intangible property does not.
Intellectual Property (IP)

Intellectual property (IP) refers to creations of the
mind for which exclusive rights are recognized. These rights
allow creators and owners to benefit from their work or
investment in a creation. The most important key factor of IP
is to encourage innovation and to protect brand identity
thereby supporting economic growth. IP provides incentives
for individuals and companies to invest in research and
development by ensuring they can benefit from their
inventions and creations. IP can be licensed or sold,
providing additional revenue streams for businesses and
creators. It prevents unfair practices such as counterfeiting
and unauthorized copying, ensuring a level playing field in
the market. It helps in businesses to build and maintain their
brand, ensuring consumers can distinguish their products

and services from those of competitors.

Various forms of Intellectual Property
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+ Patents
+ Copyrights
+ Industrial Designs
+ 4 Trademarks
+ Trade secrets
+ Geographical Indication

+ Semiconductor Integrated circuit’s layout — Design

Patents is a Legal right granted for new and useful
inventions, granting the inventor exclusive rights to
make, use, and sell the invention.

Copyrights are the Rights granted to creators of original
works of authorship, including literary, musical,
dramatic, and artistic works. It includes the right to
reproduce, distribute, perform, display, and create
derivative works. Generally, the life of the author plus 70
years. For works made for hire, the duration is 95 years
from publication or 120 years from creation, whichever is
shorter.

Industrial designs are a crucial aspect of intellectual
property that protects the aesthetic and ornamental
features of products. They protect the unique visual
elements of a product that make it appealing or attractive,
including its shape, configuration, pattern, or color. The
protection of industrial designs helps in preventing
unauthorized copying or imitation, thereby encouraging

innovation and creativity in various industries.
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Trademarks Protects brand identity and prevents
consumer confusion. Signs, symbols, logos, words, or
phrases used to identify and distinguish the goods or
services of one entity from those of others.

Trade Secrets are the confidential business information
that provides a competitive advantage, such as formulas,
practices, processes, designs, instruments, or patterns. It
is Maintained through secrecy and contractual
agreements, such as non-disclosure agreements (NDAs).

Examples: Coca-Cola formula, Google search algorithm.

Geographical Indications (Gls) are the signs used on
products that have a specific geographical origin and
possess qualities or a reputation due to that origin.
Examples: Darjeeling tea, and Kanchipuram Silk sarees
from India. It also protects the reputation of regional
products and prevents misuse.

Semiconductor integrated circuit (IC) or layout design
or mask design, is a specific type of intellectual property
protection focused on the three-dimensional
arrangement of components and interconnections within
an integrated circuit. This design is critical
insemiconductor manufacturing and plays a vital role in
the functionality, performance, and manufacturability of
ICs.
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Protection of IP Protecting intellectual property (IP) is crucial
for ensuring that creators and innovators can benefit from their
work and investments. Proper IP protection helps prevent
unauthorized wuse, copying, and exploitation, thereby

maintaining the value and competitive edge of the IP.

Protection of Intellectual property

To protect intellectual property, the following steps can be

considered.
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1. IP Registration: The IP can be registered with the
relevant authorities, such as the patent can be registered
in the Indian Patent Office (IPO), United States Patent
and Trademark Office (USPTO) or the World Intellectual
Property Organization (WIPO) etc

2. Copyright Notices: Copyright notices can be placed on
any artistic or literary work to inform others that it is
protected and does not come under the public domain.

3. Confidential Trade Secrets: The formula or the secret
knowledge behind any form of IP can kept confidential
by limiting access to authorized personnel.

4. Enforcing Rights: The IP rights can be enforced by

taking legal action against infringers.

Intellectual Property and future areas to explore

Since intellectual property is essential for fostering
innovation, securing competitive advantages, and deriving
economic benefits from creative and inventive efforts IP can be
vastly explored in multifaceted areas. Exploring these future
areas requires a proactive approach to adapting IP laws and
frameworks to new technological realities, ensuring that
innovation continues to thrive while providing robust
protection for creators and inventors.
Artificial Intelligence and IP:
Challenges: Determining authorship and ownership of Al-
generated works, patenting Al algorithms, and protecting data

used in training AI models.
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Opportunities: Developing new frameworks for IP
protection in Al, creating Al tools for IP management and
enforcement.

3D Printing;

Challenges: Preventing unauthorized reproduction of 3D-
printed designs and managing IP rights for digital design
files.

Opportunities: Creating IP frameworks for digital and
physical copies, advancing technologies for tracking and
enforcing 3D printing rights.

Blockchain Technology:

Challenges: Integrating blockchain with IP registration
enforcement systems.

Opportunities: Using blockchain for secure, transparent IP
registration, tracking IP usage, and managing royalty
payments.

Augmented Reality (AR) and Virtual Reality (VR):
Challenges: Protecting IP in virtual environments,
managing user- generated content, and addressing cross-
border IP issues.

Opportunities: Developing IP policies for AR/VR content,
creating virtual marketplaces for IP trading and licensing.
Green Technologies and Sustainable Innovation:
Challenges: Balancing IP protection with the need for
widespread adoption of sustainable technologies.

and

Opportunities: Promoting green tech innovations through IP

incentives, developing patent pools for sustainable technologies.
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Biotechnology and Genetics:

Challenges: Ethical and legal issues in patenting genetic material
and biotechnological inventions.

Opportunities: Enhancing IP protection for biotech innovations,
developing new patent categories for genetic engineering.

Digital and Online Content:

Challenges: Protecting digital content in the age of the internet,
combating online piracy, and managing digital rights.
Opportunities: Advancing digital watermarking and DRM
technologies, creating international frameworks for digital IP
enforcement.

Genetic Data and Personalized Medicine:

Challenges: Ethical concerns and privacy issues related to the use
of genetic data.

Opportunities: Enhancing IP protection for personalized
medicine, creating frameworks for sharing and protecting

genetic information.

IP explored in future areas

Challenges in Protecting Intellectual Property
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Some challenges in protecting intellectual property include:

1.

Enforcement: Enforcing IP rights can be difficult due to
the ease of infringement online.

Border Control: IP owners may struggle to prevent
infringement at borders due to the global nature of trade.
Counterfeiting: Counterfeiting is a significant issue
in  many industries, including luxury goods,
pharmaceuticals, and electronics.

Cyber threats: Cyber-attacks can compromise IP systems
and steal sensitive information.

Jurisdictional disputes: Disputes over jurisdiction can

arise when IP rights are infringed across borders.

Protecting IP

Role of Intellectual Property in enhancing Business strategy

In today’s world driven by innovation, creativity, and

technology; IP is an important asset for any business. There

are numerous benefits of IPRs. Some of them are:

Stops our competitors from copying our innovations

and ideas so that we can gain higher market share or higher
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profit margin. Investors, especially venture capitalists, want
to know that our technology and competitive advantage is
protected by patents. So, getting patents can help us attract
money from outside investors to grow our business. Patents
can improve a company’s reputation and product image.
When collaborating with other companies, patents and
copyrights can help protect our innovations and creativity
that we developed outside of the collaboration. Gives us the
right to take legal action against anyone who makes
unauthorized use of our intellectual property by stopping the
unauthorized use by others and/or by allowing us to seek
damages. Allows us to monetize our IP and earn revenue by

transacting it through an assignment/license.
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Patents: Overview, Importance, and Process

Patents are a form of intellectual property that provides
inventors with exclusive rights to their inventions for a
certain period, usually 20 years from the filing date of the
application. These rights allow inventors to prevent others
from making, using, selling, or importing the patented
invention without permission.

Patent Definition

An Exclusive right granted by the sovereign of the state to
the owner of the invention to make, sale, use and
manufacture the invention upon complete disclosure of the
invention provided the invention satisfies certain criteria
stipulated by Law for a limited period.

v What is ? - Exclusiveright

v By Whom ? - Sovereign of the state
v' To Whom ? - owner of the invention
v' For what ? - make, sale, use

v" What condition? - complete disclosure
v When ? - satisfies criteria

Duration of Patent
Patent rights last for a predefined period of 20 years
from the date of filing, after which the invention comes

in the public domain;
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meaning everyone is free to use it. The date of filing is also
called priority date.
Criteria for Patent

J Novelty

% Non obviousness

L\

S

Industrial Applications
Novelty

The word novelty comes from a Latin word Novu which
means new. If the invention is already out in public, it cannot
be patented. That's one strong reason why research and
development programs are not publicized until the necessary

protections have been secured.

So, if someone files a patent application for a machine already
being used by the public or is known through any
publication, the patent office will not grant a patent. This is
in order to secure that patents are granted to quantitatively
different inventions when compared to each individual piece

of prior art available as on the date of making the application.
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Non-Obviousness

To be inventive/non-obvious, an invention must
involve a technological advance. The definition in the Patents
Act also allows for inventions that possess economic
significance, which are not obvious to a person skilled in the
art.

The person skilled in the art is a notional person
created by examiners and courts to understand whether or
not as on the date of filing of a patent application, the
invention seemed obvious to a person that is familiar with

the technology.

Industrial Application

WHAT'S INDUSTRIAL
KPPLICABILITY?

An invention should also be capable of being put to practical
use so that abstract inventions are not protected. This simply
means that the invention must be capable of being made or
used in an industry. It does not require the invention to be a
commercial success or that its manufacturing must be

economically feasible.
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A patent professional such as a patent agent or patent

attorney is best suited to drafting the specification, drawings,

and claims that conform to the requirements.

Types of Patents:

Utility Patents: Granted for new and wuseful processes,

machines, articles of manufacture, compositions of matter, or

any new and useful improvement thereof. This is the most

common type of patent.

Design Patents: Granted for new, original, and ornamental

designs for an article of manufacture. These protect the

appearance, not the function, of an item.

Plant Patents: Granted for new and distinct, invented, or

discovered asexually reproduced plants.

Components of a Patent Application:

v

v

v

Title: A concise title for the invention.
Abstract: A brief summary of the invention.

Background: Describes the field of the invention and prior

art.
Summary: Provides an overview of the invention.

Detailed Description: Explains the invention in
detail, including how to make and use it.

Claims: Define the scope of patent protection. Claims
are the legal heart of the patent.

Drawings: Illustrations of the invention (if necessary).
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Few pointers in the preparation of patent document
» Prove that the concept works

> Describe enough details to show that the invention is

functional

» Provide at least “ballpark/first order calculations” to
explain & show the concept works

> Exhaustive analysis is not needed

» Consider a 3-10-page rule of thumb: shorter than 3
pages may be too little, longer than 10 pages may be too
much

> Describe at least one specific embodiment of the invention

» Include figures as needed to clarify
»> Show the advantages of the invention, and possible

drawbacks.

The Strategic Importance of Patents

1. Encourages Innovation: By granting exclusive rights,
patents incentivize individuals and companies to invest
in research and development.

2. Knowledge Sharing: Patents require public disclosure of
how inventions work, contributing to the overall
advancement of technology and science.

3. Economic Benefits: Patents can be commercially
exploited through licensing, selling, or using the patent

to create market-leading products.
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4. Competitive Advantage: Patents can provide a
significant competitive edge by preventing competitors
from using the patented technology.

The Patent Process
Preparation:

Idea Conception: Develop and document the invention in detail.
Patent Search:

Conduct a patent search to ensure the invention is novel. This

can be done through patent databases like USPTO, EPO, and
WIPO.

Prototyping: Create a working prototype (if applicable) to test

and demonstrate the invention.

Filing:

Provisional Patent Application:

(Optional) A provisional application allows you to establish an early
filing date without a formal patent claim or declaration. It lasts for
12 months.

Non-Provisional Patent Application: The formal application

that includes all required documents and claims. This starts the
examination process.

Examination:

Patent Office Review: The patent office examines the

application to ensure it meets all legal requirements.

Office Actions: The examiner may issue office actions

requesting clarification or amendments. Responses must be
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tiled within set deadlines.

Patent Grant: If the application is approved, a patent is granted.
If denied, appeals or amendments can be made.

Post-Grant:

Maintenance Fees: Pay periodic maintenance fees to keep the
patent in force.
Enforcement: Monitor the market for infringement and take

legal action if necessary.
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Patent Filing Procedure in India

International Patent Protection

Filling of Patent With complete e Publication u/s 11A (early publication or post
Application specification 18-months)

|

g s Filling complete

Gl provns!onal —|  specification within 12 |—
specification 5

months after provisional

@ Pre-grant opposition U/s 25(1) can be field
l =
REQUEST FOR EXAMINATION on EXAMINATION (for
Application deemed to be Form-18 / REQUEST FOR EXPEDITED | | patentability & other
ABANDONED EXAMINATION on form 18 A (within 48 requirements under the Act)
months from date of priority)
|

EXPEDITED EXAMINATION for Startups / Applicant has
indicated India as ISA/ IPEA in the corresponding FER issued
International Application (for patentability & other

requirements under the Act)

Application deemed to be Objections not met * Application s to be put in order by the
ABANDONED | within6/9months || applicant with 6 months (extendable by 3
months) from issuance of FER
+ Re-Examination of Amended documents
Grant of Patent u/s 43 Objections met + Controller offers a hearing to the applicant,
and publication of grant within 6/9 months if objections are outstanding

Image Source: IPINDIA

1. Patent Cooperation Treaty (PCT): It allows inventors to
file a single international patent application to seek
protection in multiple countries. The PCT application
process includes an international search report and a
written opinion on patentability.

2. Regional Patent Offices: European Patent Office (EPO):
Provides a single application process for protection in
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member states.
3. African Regional Intellectual Property Organization
(ARIPO): Facilitates protection in member African

countries.

4. National Filings: Patents must be filed in each country
where protection is sought, following each country's

specific requirements and timelines.

Patent Infringement

Patent infringement occurs when an unauthorized party
makes, uses, sells, or imports a patented invention without
the patent holder’s permission. This violation of the patent
holder's exclusive rights can lead to legal disputes and
significant financial consequences.

Types of Patent Infringement
1. Direct Infringement:

Literal Infringement: This occurs when an unauthorized

product or process contains every element of a patent claim.

Doctrine of Equivalents: Even if an accused product or
process does not infringe on the patent's claims, it can still
infringe if it performs substantially the same function in
substantially the same way to achieve the same result.

2. Indirect Infringement:

Induced Infringement: This occurs when a party actively
induces another party to infringe a patent. This requires

knowledge of the patent and intent to encourage
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infringement.

Contributory Infringement: This occurs when a party offers
to sell or sells a component of a patented invention, knowing
that the component is specifically made for use in an

infringing product or process.

3. Wellful Infringement:

This occurs when an infringer knowingly and intentionally
infringes on a patent. This can lead to enhanced damages if

proven.

Case study

Apple accused Samsung of copying key design elements and
functionalities, such as the pinch-to-zoom feature and the
rectangular design with rounded corners, that were patented
by Apple for its iPhone.
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Remedies for Patent Infringement

Injunctive Relief:
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A court order requiring the infringer to stop their infringing
activities. Injunctions can be preliminary (issued early in a case
to prevent ongoing harm) or permanent (issued after a finding

of infringement).

Monetary Damages:

Compensatory Damages: Aim to compensate the patent
holder for losses due to infringement. This can include lost
profits, reasonable royalties, or a combination of both.
Enhanced Damages: In cases of willful infringement, courts
may award up to three times the actual damages.

Attorney’s Fees: In exceptional cases, the prevailing party may
be awarded attorney’s fees.

Settlement and Licensing;

Often, patent disputes are resolved through negotiation,
resulting in a settlement or a licensing agreement allowing the
infringer to legally use the patented technology in exchange for

payment.
Patent Databases:

Patent databases are essential tools for conducting patent
searches, assessing the patent landscape, and performing due
diligence in research and development. They provide access to
millions of patent documents from various countries and
patent offices.

Indian Patent Databases

Indian Patent Advanced Search System (In PASS)
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e  Website: IN PASS
o Features:

e Search Types: Allows for searching patents, designs, and

trademarks.

e Search Parameters: You can search by application
number, patent number, inventor name, applicant
name, publication date, and more.

e Search Results: Provides detailed information on
patents, including application details, status, and legal
information.

Indian Patent Office’s Official Website

o Website: Indian Patent Office (ipindia)
o Features:

e Patent Information: Access to general information
about patents, procedures, and services.

¢ Online Filing: Facilities for online filing of patent
applications, checking the status of applications, and

managing IP rights.

Patent Information System (PIS)

o Website: PIS - Patent Search

e Features:

e Comprehensive Search: Provides access to detailed
patent data and information.

o Search Categories: Allows for searches based on

various criteria such as application number, patent
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number, and applicant details.

Professional Patent Analysis Databases
1. United States Patent and Trademark Office (USPTO)
o Website: USPTO Patent Full-Text and Image Database (PatFT)

e Description: Provides access to full-text and image
versions of U.S. patents from 1790 to the present. The
USPTO also offers a Patent Application Information
Retrieval (PAIR) system for checking the status of patent

applications.

2. European Patent Office (EPO)
e Website: Espacenet

e Description: Offers access to over 120 million patent
documents from around the world. Espacenet includes
European patents, international (PCT) applications, and
patents from numerous national offices.

3. World Intellectual Property Organization

(WIPO) Website: PATENTSCOPE

Description: Provides access to international patent

applications filed under the Patent Cooperation Treaty (PCT)

and patent documents from participating national and
regional patent offices.

4. Google Patents

o Website: Google Patents

e Description: A free patent search tool that indexes patents
and patent applications from multiple patent offices,
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including the USPTO, EPO, and WIPO. Google Patents
includes powerful search features and machine learning
algorithms to enhance search results.

5. Japan Patent Office (JPO)

e Website: J-PlatPat

e Description: Provides access to Japanese patent
documents, including published applications, granted
patents, and utility models. The database is available in
Japanese and English.

6. China National Intellectual Property Administration
(CNIPA)

o Website: China Patent Search

e Description: Offers access to Chinese patent documents,
including applications, granted patents, and utility
models. The database supports searches in both Chinese
and English.

7. Korean Intellectual Property Office (KIPO)

o Website: KIPRIS

o Description: Provides access to Korean patent
documents, including applications and granted
patents. The database supports searches in
Korean and English.

Specialized Patent Search Platforms
1. Patent Lens
o Website: The Lens

o Description: A free patent search database that
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provides access to global patent data, scholarly
works, and biological sequences. The Lens also

offers tools for patent analytics and innovation

mapping.

2. Questel Orbit

(¢]

O

Provider: Questel
Description: A comprehensive patent search
platform offering access to global patent data,

analytics tools, and patent family information.

3. Derwent World Patents Index (DWPI)

(o]

(o]

Provider: Clarivate Analytics
Description: A commercial database offering
enhanced patent records with detailed abstracts,

classifications, and
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indexing. DWPI covers patents from over 50
patent-issuing authorities.
4. Free Patents Online
o Website: Free Patents Online
o Description: A free patent search service
providing access to U.S. patents, European
patents, and PCT applications. It offers advanced
search features and alerts for new patents.
5. Pat Snap
o Website: Pat Snap
o Description: A commercial platform that
combines patent data with R&D information,
providing tools for patent search, analysis, and

visualization.

Inventions not patentable in India

In India, certain inventions are not eligible for patent
protection under the Patents Act, 1970 (as amended). The law
outlines specific categories of inventions that are excluded
from patentability. Below are the primary categories of

inventions that are not patentable in India:

1. Mathematical or Business Methods

Inventions that are solely mathematical or business methods are not

patentable. This includes algorithms, formulas, and methods of

doing business or conducting financial transactions.
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. Abstract Theories or Concepts
Abstract ideas, theories, or concepts that do not have a specific
and practical application are not patentable. For example, a
theoretical scientific principle without any practical
embodiment.

. Scientific Discoveries
Discoveries of scientific principles or natural phenomena are
not patentable. However, the application of a scientific
principle or phenomenon may be patentable if it meets other
criteria.

. Living Organisms
The Patents Act excludes certain biological processes and
products, such as plants and animals, from being patented.
However, genetically modified organisms and micro-
organisms may be patentable if they meet other requirements.

. Medicinal or Surgical Methods
Treatment methods, surgical procedures, and diagnostic
methods for medical or veterinary use are not patentable.
However, pharmaceutical compositions and medical devices
are patentable.

. Method of Agriculture or Horticulture
Methods of agriculture or horticulture, including processes for
the cultivation of plants or animals, are not patentable. This

includes farming techniques and methods of plant breeding.
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7. Human and Animal Cloning

Processes related to human and animal cloning are excluded
from patentability. This is consistent with ethical concerns
surrounding cloning technologies.
8. Inventions Contrary to Public Order or Morality
Inventions that are deemed to be contrary to public order,
morality, or which may cause harm to the environment or
public health are not patentable. This includes inventions that
could have negative societal or environmental impacts.
9. Traditional Knowledge
Traditional knowledge, such as indigenous or folk knowledge
that has been passed down through generations, is not
patentable. However, the use of traditional knowledge in new
inventions may be patentable if it meets other criteria.
10. Methods of Performing Mental Acts
Methods of performing mental acts, including cognitive
processes and methods of organizing or managing human

activities, are not patentable.

The Indian Patents Act outlines specific exclusions to ensure
that patent protection is granted only to inventions that meet
the criteria of novelty, non-obviousness, and industrial

applicability, and that do not fall into the excluded categories.
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Which one of the following does not qualify for IP protection?
a. The McDonalds logo

b. Shape of the Coca-Cola bottle

c. The shape of footwear

d. A method of playing Chess

Brain Teaser 2

Which of the following cannot be patented?
e A technology like Bluetooth

e AlLiterary work

e ATV production

e A mathematical formula

Brain Teaser 3

You need to pay a renewal fee for a patent ____
a. Every 3 years
b. Every 20 years
c. After it expires

d. Every year
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Trademarks

Trademarks are distinctive signs, symbols, logos,
names, or other identifiers used to distinguish the goods or
services of one enterprise from those of others. They play a
crucial role in brand identity and help consumers recognize

and trust products and services.

Trademarks indicate the quality which the
customer can relate to goods and services
of a particular brand.

Trademarks can prevent unfair competition
by conferring rights as well as remedies on
the trademark owners.

| ,
Trademarks serve to avoid consumer
confusion by acting as a mark of identification

for a business.
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Benefits of Trademarks
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_ Trademarks help establish a brand’s identity and

build consumer trust.

_ Provides legal protection

against unauthorized use or infringement.

_ Helps distinguish products or

services from competitors in the marketplace.

_ Can be a valuable asset for a business,

potentially increasing its value and marketability.

_ Assures consumers of consistent quality

and origin of products or services.

- Trademarks are typically registered for 10 years.

- Trademarks can be renewed indefinitely in 10-year

increments, provided that they are still in use and not abandoned.
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Search: Conduct a trademark search to ensure the mark is not
already registered.

Application: File a trademark application with the relevant
trademark office. Include details such as the mark, the goods
or services, and the applicant’s information.

Examination: The trademark office examines the application
for compliance with legal requirements.

Publication: The mark is published in the Trademark Journal
for opposition. This allows others to challenge the registration
if they believe it conflicts with their rights.

Registration: If no opposition or if opposition is resolved, the

trademark is registered, and a certificate is issued.

Classification of Trademarks

The classification of trademarks is crucial for organizing and
categorizing them in a manner that aligns with legal
requirements and facilitates effective searching, registration,
and protection.

By Function

Product Trademarks

Definition: Trademarks used to identify and distinguish
goods or products.

Examples: "Colgate" (toothpaste), "Sony" (electronics).

Service Trademarks

Trademarks used to identify and distinguish services rather
than goods. The only difference between a trademark and

service mark is that service marks represent services instead of
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goods. For example, the word United Airlines or the logo for
Singapore Airlines are service marks as they identify the
services of Airlines. Examples: couriers, hotels, software’s,
health care, financing, educational, transport, construction

o Examples: "FedEx" (courier services), "American

Express" (financial services).

By Distinctiveness

Marks that are arbitrary and fanciful do not describe or
suggest any characteristic of the product. Examples include
Apple for computers, Yamaha for motorcycles, Chevron for
gasoline and Maytag for appliances. These words have no
inherent relationship with their products and are thus
understood to be fanciful. Invented words are afforded

strongest protection owing to their inherent newness.




a. Fanciful Marks
e Definition: Invented or coined terms with no prior
meaning; highly distinctive.
o Examples: "Kodak", "Xerox".
b. Arbitrary Marks
e Definition: Existing words used in a way that has no
relation to the product or service; distinctive.
o Examples: "Apple" (for computers), "Amazon" (for e-
commerce).
c. Suggestive Marks
¢ Definition: Marks that suggest a
quality or characteristic of the
goods or services but do not
directly describe them;
moderately distinctive.

o Examples: '"Jaguar" (for -cars),

"Coppertone" (for sunscreen).
d. Descriptive Marks

¢ Definition: Marks that describe the goods or services
or their characteristics; less distinctive. Descriptive
marks can sometimes acquire distinctiveness through
use.

e Examples: "Best Buy" (retail store), "Quick Print"
(printing services).

e. Generic Marks

o Definition: Common terms that are generic names
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for products or services; not eligible for trademark
protection.
e Examples: "Computer" (for computers), "Milk"
(for dairy products).
3. By Form

Word Marks Device Marks Service Marks Collective Certification
Marks Marks

Sound Marks Smell Marks Color Shape Marks
Trademark

Word Marks
Registering a word mark will protect all forms of that word,

whether it is written plainly or represented artistically.

THE TIVES

OF INDL

Device Marks
These are pictures, photos, drawings, special layouts

or special fonts. Example: Benz, Rolls-Royces
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Phonetic Marks (Sound)

In India you can register a sound mark by providing
an MP3 file for the sound (of not more than 30 seconds
duration) along with a graphical representation. In the past
you could only register a sound mark if you could submit it
in the form of sheet music The Yahoo! Yodel was the first
sound mark to be registered in India. Some other examples
of registered sound marks in India are the ICICI corporate
jingle, the theme song of National Stock Exchange, and the
Nokia tune (which is played when the device is switched on).
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Olfactory Marks (Smell)

These are extremely rare because you can only
register a smell as a mark if the smell does not arise from the
character of the product. The manual of the trademark office
does state that these marks fall under the category of
unconventional marks and mere representation by way of
chemical formulas, written description or odor samples is
insufficient for the purposes of registration. For example, a
rose fragrance has been registered as a smell mark for tyres
as there is no relationship between characteristics of a tyre

and the rose fragrance.
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Color Trademark

The pretty turquoise boxes with white bows remind
us of a product from Tiffany, and the Purple chocolate
packaging instantly brings Cadbury chocolate to mind.
When colour comes to be associated with a brand, it can be

registered as a colour trademark.

Shape Marks
A shape of a product which can distinguish a product
from others can be registered as trademark. For example, the

Coca-Cola bottle.
Motion Marks
¢ Definition: Trademarks that consist of a moving
image or animation.
o Examples: The Google Doodles.
Hologram Marks
¢ Definition: Trademarks that use holographic images.

e Examples: Holograms used in security features.
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Combination Marks
¢ Definition: Trademarks that combine text and logos
or design elements.

e Examples: The Starbucks logo (text and mermaid).

4. By Registration
a. Registered Trademarks
¢ Definition: Trademarks that have been officially
registered with the trademark office.
o Examples: "Nike" (registered), "Microsoft" (registered).
b. Unregistered Trademarks
¢ Definition: Trademarks that have not been officially
registered but are used in commerce. Protection is
generally limited compared to registered trademarks.

o Examples: Common law marks.

® T™M SM

Regntered Unregistered Uneegistered

trademark trademark service trademark

5. By Ownership

a. Individual Trademarks

¢ Definition: Trademarks owned by individuals or sole
proprietors.

o Examples: Marks owned by individual entrepreneurs.
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b. Corporate Trademarks
e Definition: Trademarks owned by corporations or businesses.
e Examples: Marks owned by companies like Apple, Microsoft.
c. Collective Marks
Collective marks denote a group of people who use it
to distinguish their quality and services from those who do
not belong to the group. Marks used by members of a
collective organization to signify membership or adherence
to certain standards.
e Examples: Marks used by trade associations or

cooperatives.

"W Reliance
TATA Industries Limited

e The purpose of certification marks is to indicate the

quality of a product or service. These are the
conventional or usual types of trademarks. Marks
used to certify that goods or services meet certain
standards or characteristics.

e Examples: Marks indicating organic certification,

quality standards.
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Examples: . ™

The classification of trademarks helps in understanding their
function, distinctiveness, and the form in which they appear.
Businesses need to recognize these classifications to ensure
proper protection, registration, and enforcement of their
trademarks.

Strength of a trademark

Mark strength is a measure of the distinctiveness of that
mark. The strongest marks are arbitrary marks and fanciful
marks. The weakest are suggestive marks and descriptive
marks. The best trademarks are original, fanciful, unexpected

and out of the ordinary.
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Protecting Trademark in India
Trademarksin India are registered by the Trademark Registry
functioning under the Ministry of Commerce and Industry,
Government of India. A trademark is registrable under the
Trademark Act, 1999, if it is distinctive for the goods and
services you provide. Proposed trademarks that are similar
or identical to an existing registered trademark cannot be
registered for the same class of goods/services. A registered
trademark provides the trademark owner with a right to use
the ® symbol after their trademark and to take legal action
when infringement of the trademark occurs.
Registered v/s Unregistered Trademarks in India
Registering a trademark is not mandatory in India.
However, the Indian law on Trademarks allows you to file a
case for infringement only if your trademark is registered.
For unregistered trademarks, you can file a case for passing-
off, which is a remedy in common law.
Reasons for registering a trademark
e Your trademark will be recorded in the
Trademark office’s database.
¢ You will be entitled to use the ® mark with your
trademark.
e Registration acts as a notice to the public of your
ownership of the trademark.
e You can file a case for infringement of a registered
trademark if someone is misusing it.

¢ Once it is registered in India, you can file for
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international registration of your trademark.

e Madrid Protocol for International Registration of
Trademarks and the TRIPS agreement govern
trademarks at the international level.

e The Agreement on Trade-Related Aspects of
Intellectual Property ~ Rights  (TRIPS) is an
international legal agreement between all the
member nations of the World Trade Organization
(WTO).

The difference between the international filing system
of Patents and Trademarks is that you can file an
international application for trademarks only after filing an
application for registration/registration of the mark with the
national office of your own country. Then, as provided for in
the Madrid Protocol, a fee is required for each additional
country designated on your application and if such
application is approved on a country-by-country basis, you
will receive trademark protection in each such country.

Section 9 and 11 gives a list of trademarks.

A mark will not be registered if:

o It cannot distinguish your product/service from others.

o It signifies the type, quality, place of origin, quantity, or
purpose of the product/service (Descriptive trademarks).

©)

It is a mark which has become customary in trade practices.

@

It may confuse the public or cause the public to associate

the mark with an earlier trademark because of:
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©)

@ @ @ @ @ @

Its identity with an earlier trademark and the similarity of
goods or services covered by the trademark, or

Its similarity to an earlier trade mark and the identity or
similarity of the goods or services covered by the trade
mark
It can deceive or confuse the public.
Its use is prohibited by Names & Emblems Act.

It can hurt religious sentiments.
It has scandalous or obscene matter.
It consists exclusively of shape of goods.

Its use is not permitted by any law in force (such as law of

infringement or passing off) or by the law of copyright.

Some other key points

@

)

@

Generic marks such as Smartwatch for a wearable
smartwatch are weak and non-registrable.

Descriptive marks such as Clean Max for a laundry
detergent or Bright Plus for a lamp are non-registrable
unless they acquire a secondary meaning like the finger
lickin” good mark for KFC.

Suggestive marks such as Sweet-n-Crunchy for chocolate
chip cookies do not describe the product or service but
suggest their qualities. They are weaker than arbitrary or
tanciful marks, but stronger than generic or descriptive
marks.

Arbitrary marks such as Nike for athletic goods which are
used commonly but have no relationship to the

product/service are strong and defendable.
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o Fanciful marks such as BATA for footwear are absolutely

made-up and have no meaning assigned to them. This

type of mark is the strongest.

Trademark Infringement

PayPal vs Paytm: A Trademark Infringement Case
In 2016, PayPal company filed a lawsuit for
infringement of trademark against a famous Indian

company Paytm.

PayPal | Paytm
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COPYRIGHT AND RELATED RIGHTS
Copyright is a form of intellectual property that grants the

creator of original works exclusive rights to their creations.

These rights are intended to protect the author's original

expressions and provide control over the use and

distribution of their works. Copyright protects original

works of authorship, including literary, dramatic, musical,

artistic, and other intellectual creations.

Types of Works Protected:

v
v

<

Literary Works: Books, articles, software, and poetry.
Musical Works: Songs, compositions, and musical
arrangements.

Dramatic Works: Plays, screenplays, and choreographic

works.
Artistic Works:  Paintings, drawings,
sculptures, and photographs.

Motion Pictures: Films, videos, and multimedia
presentations.

Sound Recordings: Recorded music, audio recordings.
Architectural ~Works:  Building designs and

architectural plans.
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Rights Granted:

Reproduction: The right to make copies of the work.
Distribution: The right to distribute copies of the work to the
public.

Public Performance: The right to perform the work

publicly (e.g., plays, music).

Public Display: The right to display the work publicly

(e.g., artwork, photographs).

Derivative Works: The right to create new works

based on the original (e.g., adaptations, translations).

Copyright

Public Domain
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D Duration of Copyright:

General Rule: Copyright lasts for the life of the
author plus 70 years after their death.

Works Created for Hire: Copyright lasts for 95
years from publication or 120 years from creation,
whichever is shorter.

Anonymous and Pseudonymous Works: Same as
works for hire; 95 years from publication or 120

years from creation.

D Registration:

Not Required: Copyright protection exists from the
moment of creation and fixation in a tangible form.
Registration Benefits: Provides legal benefits such as
the ability to sue for statutory damages and attorney’s
fees. It also serves as public notice of the copyright

claim.

D Infringement and Enforcement:

Infringement: Occurs when someone uses a
copyrighted work without permission or beyond the
scope of permission granted.

Enforcement: Copyright holders can enforce their
rights through cease-and-desist letters, negotiations,
or legal action. Remedies may include injunctions,

damages, and legal fees.
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INDUSTRIAL DESIGN

Industrial Design refers to the process of designing products

that are intended for mass production. It focuses on the
aesthetic and functional aspects of products, ensuring they

are not only visually appealing but also user-friendly and
practical. Industrial design plays a crucial role in creating
products that stand out in the market and enhance user
experience.

Key Aspects of Industrial Design

Industrial design is the art and science of designing products
with the intention of mass production. It involves creating the
look, feel, and functionality of products, while considering
ergonomics, usability, and manufacturability.

1. Purpose:

v' Aesthetic Appeal: To make products visually
attractive and appealing to consumers.

v" Functionality: To ensure that products are practical,
easy to use, and perform well.

v' Usability: To enhance user experience by
designing products that are intuitive and user-
friendly.

v Manufacturability: To design products that
can be efficiently and cost-effectively
manufactured.

2. Scope:
> Product Design: Includes consumer electronics,

furniture, appliances, vehicles, and other tangible
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goods.

Packaging Design: Focuses on the design of
packaging materials and containers that protect
and enhance the product.

User Interface Design: Design of interfaces for
digital products, including software and

electronic devices.

3. Key Elements:

#

Form: The shape and structure of the product,
including its proportions and contours.

Function: How the product works and its usability
features.

Materials: The choice of materials used for
manufacturing the product, which impacts both
aesthetics and durability.

Color: The use of color to enhance the product's

appearance and appeal.

# Texture: The surface finish and tactile qualities
of the product.
4. Process:
+ Research and Concept Development:

Understanding user needs, market trends, and
technological possibilities to generate initial
design concepts.

Sketching and Prototyping: Creating sketches

and prototypes to visualize and test design ideas.

+ Evaluation and Refinement: Testing prototypes,
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gathering feedback, and refining the design based

on usability and manufacturing considerations.

+ Final Design and Production: Finalizing the

design for production, including detailed

specifications and production methods.

5. Protection of Industrial Design:

v' Industrial Design Rights: Legal protection for the

unique visual design of a product. Rights are
granted to prevent unauthorized copying or
imitation.

Registration: Industrial designs can be registered
with the relevant intellectual property office to
gain legal protection and exclusive rights.
Duration: Protection typically lasts for a certain
period (e.g., 15-25 years) and can be renewed

periodically.

6. Examples:

(0]

Consumer Electronics: The design of
smartphones, laptops, and wearable devices.
Furniture: The design of chairs, tables, and
other home furnishings.

Automobiles: The design of vehicle exteriors and

interiors.
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o Packaging: The design of product packaging that
enhances shelf appeal and functionality.
7. Importance:
# Market Differentiation: Unique industrial designs
help products stand out in a competitive market.
# Brand Identity: Consistent design language helps
build brand recognition and loyalty.
#% Consumer Satisfaction: Well-designed products
enhance user experience and satisfaction.
#% Economic Value: Innovative designs can lead to
increased sales and market share.
Industrial design is a critical aspect of product development
that combines aesthetics, functionality, and
manufacturability to create products that appeal to
consumers and stand out in the marketplace. Protecting
industrial designs through legal mechanisms ensures that
designers can safeguard their innovations and benefit from

their creations.
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Duration of Industrial Design Protection
The duration of protection for industrial designs varies by
jurisdiction, but it generally follows similar principles.

e Initial Term: Industrial design protection is usually
granted for an initial period of 15 to 25 years,
depending on the country. This period allows the
designer to control the use and reproduction of the
design.

¢ Renewal: Protection can often be renewed for
additional periods, typically in increments of 5 years.
The total protection period is subject to renewal limits

defined by national laws.

The Structure of the Intellectual Property Offices of INDIA is as under.

CONTROLLER GENERAL OF PATENTS, DESIGNS
AND TRADEMARKS (CGPDTM)

1 1 1 1

Patent office Patent information _ G.I Registry
s . Trade Mark i )
System/IP Training Institute Registry Chennai
. . = egistry
Nagpur
Head Office ST Head Ofﬁ.ce
Kolkata esign Office Mumbai

Chennai
Ahamedabad
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I FLOW CHART OF DESIGN APPLICATION PROCEDURE
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Geographical Indication

Geographical Indication (GI) is a type of intellectual

property right that identifies a product as originating from a

specific place or region where its quality, reputation, or other

characteristics are linked to its geographical origin. Gl is used

to protect products that have unique qualities or a reputation

due to their geographical source.

Key Aspects of Geographical Indications

1. Definition:

O

A Geographical Indication is a sign used on
products that have a specific geographical origin
and  possess qualities, reputation, or

characteristics inherent to that location.

2. Purpose:

# Protection: To prevent unauthorized use of the

geographical name and to protect the reputation
of products associated with a specific region.
Quality Assurance: To assure consumers that the
product is genuinely from the indicated
geographical area and meets certain quality
standards.

Economic Value: To provide economic benefits to
producers in the region by adding value to their

products.

3. Types of Products Protected:

+ Agricultural Products: Wines, cheeses, coffees,

teas, and other agricultural products (e.g.,
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"Champagne" from Champagne, France;
"Darjeeling Tea" from Darjeeling, India).

+ Food Products: Specialty foods with unique
characteristics tied to their region (e.g., "Parmesan
Cheese" from Parma, Italy).

+ Handicrafts: Traditional crafts and goods made
in specific regions (e.g., "Kumihimo" braiding
from Japan).

4. Criteria for Protection:

% Link to Geographical Origin: The product must

have qualities or characteristics that are

attributable to the geographical area.

X3

%

Reputation: The product must have a reputation

or be known for its origin.

X3

%

Traditional Practices: The production methods or
processes should be traditional or unique to the
region.

5. Registration Process:

# Application: Producers or associations file an
application with the relevant authority,
providing evidence of the product's link to the
geographical area.

# Examination: The application is examined for
compliance with legal requirements and for
evidence supporting the geographical link.

# Publication: The Gl is published for public notice,

allowing objections to be raised.
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6.

7.

8.

(¢]

Approval: If no objections are raised, or if
objections are resolved, the GI is granted and
registered.

Rights and Protection:

(o]

Exclusive Rights: Only registered producers
from the specified geographical region can use
the GI on their products.

Infringement: Unauthorized use of the GI or
misleading use of a similar name can lead to legal

action and enforcement.

International Protection:

(o]

TRIPS Agreement: The Agreement on Trade-
Related Aspects of Intellectual Property Rights
(TRIPS) provides a framework for protecting Gls
internationally.

Lisbon Agreement: Provides international
registration for GIs and protection among
member countries.

Regional Agreements: Various regional
agreements may also offer GI protection across

multiple countries (e.g., the European Union).

Benefits:

(0]

Market Differentiation: Helps distinguish
products in the market and add value based on
origin.

Consumer Trust: Assures consumers of the

authenticity and quality of the product.
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o Economic Development: Supports local

economies and preserves traditional practices.
9. Examples:

o "Roquefort: A cheese from Roquefort-sur-
Soulzon, France, known for its specific aging
process in local caves.

o "Basmati Rice": A fragrant rice grown in the
Himalayan region of India and Pakistan.

o "Tequila": A distilled spirit made from blue
agave plants grown in the Tequila region of

Mexico.

Geographical Indications play a crucial role in protecting the
unique qualities of products linked to specific regions,
benefiting both producers and consumers. They help
preserve traditional practices, support regional economies,
and ensure that consumers can trust the authenticity and

quality of products associated with particular geographical

areas.

Geographical Indication in India
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Geographical Indications (GI)

Mysore Sahdal Phulkari Kolhapuri Chappal Banaras Brocades
Soa and Sarees

i

of e irde
Gr POaSChary Inac

Bandar Laddu Kashmir Pashmina Bastar Dhokra Kathputlis of
Rajasthan
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Geographical Indication in Tamil Nadu
Tamil Nadu, a state in southern India, is renowned for its rich
cultural heritage and diverse range of products. Several
products from Tamil Nadu have been granted Geographical
Indication (GI) status, recognizing their unique qualities and
association with the region.
1. Kancheepuram Silk Sarees
o Description: Traditional silk sarees known for their

rich texture, vibrant colors, and intricate zari work.

¢ Region: Kancheepuram district.

¢ Unique Features: Characteristic designs include temple

. 0. ’

2. Madurai Jasmine (Jasminum sambac)

¢ Description: Fragrant jasmine flowers known for their
intense aroma and use in traditional garlands and
perfumes.

e Region: Madurai district.

¢ Unique Features: The flower is prized for its long-lasting
fragrance and is an integral part of cultural and religious
ceremonies.

3. Tirunelveli Halwa

Description: A sweet delicacy made from wheat, ghee,
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and sugar, known for its rich taste and smooth texture.
Region: Tirunelveli district.

Unique Features: Prepared using traditional methods, it
has a distinctive caramelized flavor and is often made

during festivals and special occasions.

4. Thanjavur Art Plates

Description: Metal plates with intricate artwork, often
depicting mythological and cultural themes.

Region: Thanjavur district.

Unique Features: Known for their detailed designs and
use of gold foil, reflecting the traditional craftsmanship

of the region.

5. Kumbakonam Degree Coffee

Description: A renowned coffee variety known for its

strong flavor and unique preparation method.
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Region: Kumbakonam, Thanjavur district.
Unique Features: Prepared using traditional methods
with a specific blend of coffee beans, contributing to its

distinct taste and aroma.

6. Pudukottai Tannery Products

Description: Leather products including shoes and
accessories, known for their quality and durability.
Region: Pudukottai district.

Unique Features: Traditional tanning methods and high-
quality leather contribute to the superior craftsmanship

of the products.

7. Vithal

Description: A type of sun-dried vegetable snack, often
used in traditional Tamil cuisine.

Region: Various districts in Tamil Nadu.

Unique Features: Made from locally grown vegetables
and dried using traditional methods, giving it a unique

taste and texture.

Registration and Protection

Application: Producers or associations submit an
application to the Geographical Indications Registry in
India, providing evidence of the product’s link to the
geographical region.

Examination: The application is examined for compliance
with legal requirements and the connection between the
product and its origin.

Approval: Once approved, the GI status is granted,
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providing legal protection against unauthorized use.

Benefits

o Market Differentiation: GI status helps products stand

out in the market, adding value based on their unique

origin.

e Economic Development: Supports local economies by

promoting traditional industries and crafts.

e Cultural Preservation: Helps

practices and craftsmanship.
The GI status for products from Tamil Nadu highlights the

state's rich cultural and artisanal heritage. It provides

preserve

traditional

recognition and protection for these unique products,

ensuring that their distinct qualities and traditional methods

are preserved and valued.

Product Location

Murukku
Thaikkal Rattan craft
Auhtoor Vetrilai (betel leaf)
Vetrilai

Cumbum Panner Grapes
Negamam cotton sarees
Varkey

Myladi stone carvings
Sago (Javvarisi)

honey

Pottery - Ghatam

Manapparai

| Mayiladuthurai
' Thoothukudi
Sholavandan
Theni

| Coimbatore
Ooty

| Kanniyakumari
'Salem
'Marthandam
Manamadurai

Registration of geographical indication is valid for a period

of 10 years which can be renewed from time to time.
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Duration of Geographical Indication (GI) Protection

® GI Logo & Slogan
S RT3t e A

Invaluable Treasures of Incredible India

The duration of protection for Geographical Indications (GI)
ensures that the unique qualities and reputation of products
associated with a specific geographical region are

maintained over time.

Duration: The initial registration of a Geographical Indication

is typically valid for 10 years from the date of registration.

Legislation: Governed by the Geographical Indications of
Goods (Registration and Protection) Act, 1999.

TRADE SECRETS
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Trade secrets are a form of intellectual property that
encompasses confidential business information providing a
competitive edge. Unlike patents or trademarks, trade

secrets are not publicly disclosed and are protected by

keeping their details secret.

Key Aspects of Trade Secrets

1. Definition:
A trade secret is any information that is not generally known or
easily accessible, provides a business with a competitive
advantage, and is subject to reasonable efforts to maintain its
secrecy.

2. Types of Information Covered:
Formulas: Recipes or chemical formulas (e.g., Coca-Cola's
formula).
Processes: Manufacturing processes or business methods (e.g.,

Google's search algorithm).
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Techniques: Unique production techniques or methods.
Programs: Software code or algorithms.
Marketing Strategies: Proprietary marketing plans or
strategies.
Customer Lists: Information about clients or suppliers.
Designs: Product designs or engineering drawings.

3. Criteria for Protection:
Secrecy: The information must be kept confidential and not
disclosed to unauthorized parties.
Economic Value: The information must have economic value
because it is secret.
Reasonable Efforts: The owner must take reasonable measures
to protect the secrecy of the information, such as non-
disclosure agreements (NDAs) and security measures.

4. Protection Mechanisms:
Non-Disclosure Agreements (NDAs): Legal contracts that
prevent parties from disclosing trade secrets.
Confidentiality Clauses: Provisions in employment contracts
or business agreements that protect sensitive information.
Security Measures: Physical, electronic, and procedural
measures to safeguard information (e.g., secure storage,
restricted access).

5. Duration of Protection:
Indefinite: Trade secret protection can potentially last
indefinitely as long as the information remains confidential,

and the secrecy is maintained.
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6. Enforcement:
Misappropriation: Trade secret protection is enforced by
preventing unauthorized use or disclosure of the information.
Misappropriation can lead to legal action.
Legal Remedies: Remedies for misappropriation include
injunctions to stop further use, damages for losses, and
sometimes punitive damages.

7. Examples:
Coca-Cola Formula: The recipe for Coca-Cola is a well- known
trade secret.
KFC’s Spice Mix: The blend of herbs and spices used in KFC’s
chicken is a closely guarded trade secret.
Google Search Algorithm: The algorithm behind Google's
search engine is a trade secret.

8. Challenges and Limitations:
Reverse Engineering: If information is obtained through
reverse engineering (e.g., analyzing a product to discover its
secrets), it may not be protected.
Independent Discovery: Trade secrets cannot be protected if
the information is independently discovered or developed by
others.

9. International Considerations:
TRIPS Agreement: The Agreement on Trade-Related Aspects
of Intellectual Property Rights (TRIPS) provides some
international standards for trade secret protection.
National Laws: Trade secret protection varies by country,

with different definitions and enforcement mechanisms.
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Trade secrets are a crucial aspect of intellectual property,
providing competitive advantages to businesses by
protecting confidential information. Maintaining secrecy
through reasonable measures and legal mechanisms ensures

that trade secrets remain a valuable asset.

Examples of Trade Secrets in India

1. Formulations and Recipes
Pharmaceutical Formulations: Companies like Sun Pharma
and Dr. Reddy’s Laboratories often protect their proprietary
drug formulations and manufacturing processes.
Food and Beverage Recipes: Companies producing traditional
foods or beverages might protect unique recipes or
formulations, similar to how Coca-Cola's recipe is guarded
globally.

2. Manufacturing Processes
Textile Manufacturing: Indian textile companies may protect
specific dyeing techniques or fabric treatments that give their
products a unique quality.
Auto Components: Companies like Tata Motors or Mahindra
& Mahindra could protect proprietary manufacturing
processes for automotive components.

3. Software and Algorithms
Fintech Solutions: Companies in the financial technology
sector might protect proprietary algorithms and software used
for data processing, risk assessment, and transaction

management.
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E-commerce Platforms: Online retailers like Flipkart and
Myntra might protect their recommendation algorithms and
other software innovations.

4. Marketing Strategies
Retail Chains: Major retail chains may protect their unique
marketing strategies, sales tactics, and customer loyalty
programs.
Consumer Goods Companies: Firms might keep their market

entry strategies and promotional plans confidential.

5. Business Models

Franchising Models: Companies offering franchise
opportunities might protect their business models, including
operational guidelines, training methods, and branding
strategies.

Service Delivery Methods: Businesses providing specialized
services, such as consulting or professional services, may
protect their unique service delivery methods and customer

engagement strategies.

6. Customer Lists and Supplier Information
B2B Companies: Businesses that deal with exclusive suppliers
or have a significant customer base might protect their client

lists and supplier information from competitors.
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7. Technological Innovations
Startups: Technology startups in India, such as those in the IT
or biotech sectors, may protect proprietary technological

solutions or innovative product designs.

Flipkart
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Semiconductor Integrated circuit’s layout — Design
Semiconductor Integrated Circuit (IC) layout design
involves creating the physical representation of an integrated
circuit on a semiconductor chip. This process translates the
abstract circuit design into a tangible layout that defines how
electronic components are arranged and interconnected on
the silicon wafer.
Key Aspects of IC Layout Design
1. Definition:
IC Layout Design: The process of designing the physical
arrangement of electronic components, such as transistors,
resistors, capacitors, and interconnections, on an integrated
circuit.
2. Importance:
Performance: The layout affects the performance of the IC,
including speed, power consumption, and reliability.
Manufacturability: Proper layout ensures that the IC can be
manufactured accurately and efficiently.
Cost: Efficient layout design can reduce production costs by
optimizing the use of chip area and minimizing the number of
fabrication steps.
3. Design Process:
Schematic Design: The initial stage where the circuit is
designed and tested using abstract symbols and connections.
Physical Design: Translating the schematic into a physical
layout, which involves placing and routing the components on
the chip.
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o Verification: Ensuring that the layout meets
design rules and specifications, and that it
performs as intended.

4. Components of IC Layout Design:
Transistors: The fundamental building blocks of ICs, used for
amplification and switching.
Interconnections: Metal layers and vias that connect
different components on the chip.
Power and Ground Planes: Layers dedicated to
distributing power and ground across the chip.
Pads: Contact points on the chip used for connecting to
external circuits.

5. Design Rules:
Design Rule Checking (DRC): Ensures that the layout
complies with manufacturing constraints and design rules to
avoid issues like short circuits or open circuits.
Layout vs. Schematic (LVS): Verifies that the physical layout
accurately represents the circuit schematic.
Electrical Rule Checking (ERC): Checks for electrical errors
such as voltage drops or current overages.

6. Tools and Software:
Electronic Design Automation (EDA) Tools: Software tools
used for designing and verifying IC layouts. Examples include
Cadence, Synopsys, and Mentor Graphics.
Layout Editors: Specialized tools for creating and editing the

physical layout of ICs.
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7. Challenges:
Miniaturization: As ICs become more complex, the challenge
of fitting more components into a smaller area while
maintaining performance and manufacturability increases.
Power and Heat Management: Efficient layout design is
crucial for managing power consumption and heat dissipation.
Signal Integrity: Ensuring that signals do not degrade due to
noise or interference.

8. Intellectual Property:
Design Patents: In some jurisdictions, the physical layout of
ICs can be protected by design patents, which cover the
ornamental design of the layout.
Mask Works: In the U.S., mask work protection is available for
the layout of semiconductor chip designs, providing exclusive
rights to the design.

9. Examples:
Microprocessors: The layout of microprocessors involves
complex arrangements of millions of transistors and
interconnections.
Memory Chips: Memory ICs, such as DRAM or flash memory,
have specific layout requirements to optimize data storage and
access.
IC layout design is a crucial aspect of semiconductor
engineering, impacting the performance, manufacturability,
and cost of integrated circuits. The process involves translating
circuit schematics into physical layouts, adhering to design

rules, and using specialized tools for verification and
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optimization. As technology advances, the challenges in IC
layout design continue to evolve, requiring ongoing

innovation and expertise.
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Brain Teaser 1
The strongest trademarks are:
a. Arbitrary and Fanciful (Apple for mobile phones,
Orange for telecom services)
b. Suggestive and Descriptive (Airtel for telephone
services, Sunlight for Solar powered lights)
c. Generic (Best, A-1, Standard irrespective of the nature

of product or service)

Brain Teaser 2
Which of the following is not an unconventional mark?
a. Sound marks such as the Yahoo Yodel
b. Word marks such as Microsoft
c. Smell marks such as a Vanilla fragrance for notebooks
d. Color marks such as Tiffany’s Blue

Brain Teaser 3
Which of the following is not a Registered GI?
a. Feni of Goa
b. Mangoes from Nagpur
c. Blue Pottery of Jaipur
d. Kashmir Pashmina
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Incubators
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Incubators

Incubators are organizations designed to accelerate
the growth and success of startups by providing resources
such as office space, mentorship, networking opportunities,
and access to investors.

Types of Incubators:
> Corporate Incubators: Run by large companies to
foster innovation within their industry.
» University Incubators: Associated with educational
institutions to support student and faculty startups.
> Independent Incubators: Operate independently to
support a variety of startups across industries.
Research Parks Definition:

Research parks cultivate a collaborative environment
for research institutions, companies, and government
agencies to drive innovation and bring scientific discoveries
to market.

Key Features:
# Proximity to universities or research institutions
#  Access to state-of-the-art facilities and laboratories

# Collaboration opportunities with academic
researchers # Support for technology transfer

and commercialization

Case Study: Research Triangle Park
& Located in North Carolina, USA, it is one of the largest and
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most successful research parks in the world.
% Hosts over 300 companies, including high-tech research

and development firms.

& Strong ties with nearby universities: Duke, UNC

Chapel Hill, and NC State University.
Startup Ecosystem and Registration
Components of the Startup Ecosystem:

1. Startups: The core entities around which the
ecosystem revolves.

2. Investors: Provide funding to startups, including
venture  capitalists, angel investors, and
crowdfunding platforms.

3. Mentors and Advisors: Experienced entrepreneurs
and industry experts who guide startups.

4. Service Providers: Offer legal, financial,
marketing, and technical services.

5. Government and Policy Makers: Create policies
and regulations to support startups.

6. Educational Institutions: Provide education,
research, and talent.

Registration Process for Startups:

1. Idea Validation: Assess the feasibility and market
potential of the startup idea.

2. Business Plan: Develop a comprehensive business
plan outlining the vision, mission, market analysis,
and financial projections.

3. Company Formation: Choose a business structure

101



(e.g., sole proprietorship, partnership, LLC,
corporation) and register the business with the

relevant authorities.

4. Legal Requirements: Obtain necessary licenses,
permits, and adhere to regulatory compliances.
5. Intellectual Property Protection: Secure patents,

trademarks, and copyrights as needed.

Micro, Small, and Medium Enterprises
(MSMEs) Definition:

Micro, Small, and Medium-sized Enterprises
(MSMEs) are classified based on the amount they invest in
machinery, plants, and equipment, and they significantly
contribute to economic growth, job creation, and pioneering

new products.

Benefits of MSMEs Registration:

Financial Advantages:

1. Easier Access to Loans: MSMEs enjoy priority sector
lending from banks, translating to easier loan approvals
and potentially lower interest rates. Several government
schemes offer subsidized loans specifically for MSMEs.

2. Tax Benefits: MSMEs are eligible for various tax
exemptions and rebates under schemes like the Micro
Units Development & Refinance Agency (MUDRA) or
Credit Linked Capital Subsidy Scheme (CLCSS).

3. Enhanced Credibility: An MSME registration certificate
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acts as a government-recognized proof of business
legitimacy. This can be crucial for securing contracts,
attracting investors, and building trust with potential

customers.

Participation in Government Schemes: Registration
unlocks access to a plethora of government initiatives
designed to support MSMEs. These include skill
development programs, marketing assistance schemes,

and participation in public procurement tenders.

The MSME Registration Process:

MSME registration is now a completely online and

paperless process through the Udyam Registration Portal.

1.

Eligibility Check: Ensure your business falls under the
MSME classification based on current investment in
plant & machinery/equipment (refer to the official
MSMESs Ministry website for details).

Aadhaar & PAN Verification: The process leverages
Aadhaar and PAN for authentication, streamlining the
verification process.

Online Form Filling: The online form is straightforward,
requiring basic business details and investment/turnover
information categorized by your activity (manufacturing
or services).

Self-Declaration: The MSMEs registration process is
based on self- declaration, eliminating the need for
document submissions.

OTP Verification & e-Certificate: After submitting the
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form, a final verification step happens via OTP. Upon
successful completion, you'll receive a downloadable

MSMEs e-certificate within a few days.

National Innovation and Startup Policy
(NISP) Overview:

NISP aims to create a conducive environment for

fostering innovation and entrepreneurship in India. It focuses

on promoting startups through education, funding, and

supportive policies.

Benefits of NISP Registration:

1.

Policy Framework & Support: NISP provides a
framework for HEIs to develop and implement their own
innovation and entrepreneurship policies. This
empowers institutions to create an environment that
encourages students and faculty to translate ideas into
viable businesses.

Funding Opportunities: Registered institutions gain
access to potential funding opportunities from the
government and other stakeholders. These funds can be
used to support incubation facilities, workshops, and
other initiatives that nurture innovation.

Networking & Collaboration: Registration facilitates
interaction with other NISP-registered institutions,
fostering knowledge exchange and collaboration on joint
ventures or research projects.

Recognition & Visibility: Participating HEIs gain

recognition for their commitment to fostering innovation.
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This can attract talented students, faculty, and potential

investors.

The NISP Registration Process:

The NISP registration process is entirely online through

the official NISP portal (https://nisp.mic.gov.in/).

1.

Visit the NISP Portal: Access the registration section on
the official NISP website.

Create an Account: Register your institution by creating
an account with basic details.

Institute  Information: = Provide  comprehensive
information about your HEI], including faculty expertise,
existing infrastructure (labs, co-working spaces), and any
ongoing innovation initiatives.

Senior Faculty Nomination: Nominate a senior faculty
member who will champion the implementation of NISP
policies within your institution.

Policy = Formulation: Develop and wupload a
comprehensive Innovation and Entrepreneurship Policy
for your HEI, outlining specific strategies to nurture a
culture of innovation and support startups.

Progress Monitoring: Regularly update the NISP portal
with your progress on policy implementation,
showcasing the initiatives undertaken to cultivate an

innovation ecosystem.
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Hackathons
Hackathons are competitive events where
participants collaborate intensively on software projects or

innovative solutions within a specified timeframe.

Purpose

% Encourage creativity and problem-solving
< Foster collaboration and teamwork
% Identify and develop new talent

% Generate innovative solutions to real-world problems

Case Study: NASA Space Apps Challenge

1.

An international hackathon for coders, scientists,
designers, and entrepreneurs.
Participants work on challenges related to space

exploration and earth sciences.

Provides a platform for showcasing innovative

solutions and connecting with experts.
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Policies for Innovation, IPR, and Startups Government Policies

F

and Initiatives:

annum

@ Startup India Initiative: Provides tax exemptions, easier
compliance, and funding support to startups.
# Make in India: Encourages manufacturing and innovation in

India.

# Digital India: Promotes digital infrastructure and
services, fostering tech startups.

&% Atal Innovation Mission: Supports the establishment of
innovation labs and incubators.

Start-ups Intellectual Property Protection (SIPP) Scheme

Indian Government’s Scheme for Facilitating Start-ups
Intellectual Property Protection (SIPP)

Realizing the importance of IP protection for start-ups, the
Indian Government has launched a scheme to promote IP
tiling by start-ups, called SIPP. Let’s take a look at what this

scheme has in store for start- ups.
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Qualifying as a start-up

e It is a private limited company, registered partnership
firm, or alimited liability partnership

e The business has not been in operation/existence for
more than 10 years from the date of
incorporation/registration

e Turnover since incorporation/registration should not
exceed INR 100 Crore in any financial year

e It is working towards innovation, development or
improvement of products or processes or services; or

e It is a scalable business model with high potential for
creation of wealth or generation of employment

Brain Teaser 1
Your business will not qualify as a start-up if it is:
a. Private Limited Company
b. Partnership
c. Sole-Proprietorship

d. Limited Liability Partnership
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